
 

 
 
 

Report to Cabinet 
 
 

17 January 2024 
 

 

Subject: Dudley Local Plan – proposed response to draft 
local plan consultation 

Cabinet Member: Cabinet Member for Regeneration and WMCA 

Councillor Peter Hughes 

Director: Director of Regeneration and Growth 
Tony McGovern 

Key Decision: (c) to be significant in terms of its effect on 
communities living or working in an area 
comprising two or more wards of the 
Borough. 

 

Contact Officer: Team Leader Planning Policy – Patricia 
McCullagh 
Patricia_mccullagh@sandwell.gov.uk 
 

 
1 Recommendations 
 
1.1 That approval be given to Sandwell’s response on the draft local plan 

consultation for submission to Dudley MBC as set out in Appendix 1. 
 

1.2 That in connection with 1.1 above, the Director of Regeneration and 
Growth be authorised to amend the responses as necessary.  

 
2 Reasons for Recommendations  
 
2.1 The purpose of this report is to consider and agree the council’s 

response to the Dudley MBC local plan consultation. 
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3 How does this deliver objectives of the Corporate Plan?  
 

 

Quality Homes in Thriving Neighbourhoods – there is an 
opportunity for Dudley’s Local Plan to help meet some of 
Sandwell’s housing land shortfall. 

 
4 Context and Key Issues 
 
4.1 Following the decisions of the four Black Country local authorities to 

cease work on the Black Country Plan (BCP), each authority is now 
beginning work on their own local plans. 

 
 Sandwell Council are currently consulting on their draft Local Plan and 

have identified a shortfall of 18,606 homes and 143ha of employment 
land.  The council is therefore reliant on neighbouring authorities to 
contribute to meeting our needs through the allocation of land in their 
respective local plans, that is additional to that required to meet their 
local needs. 

 
 Engagement with neighbouring authorities on local plan preparation 

currently takes place through the Duty to Cooperate (DtC) under the 
Localism Act 2011.  DtC is an ongoing process and officer discussions 
about our respective plans will be ongoing.  The consultation period for 
the Dudley Local Plan runs from 11th November to 22nd December 2023.  
As the deadline for the consultation precedes the date of this Cabinet a 
holding response will be issued followed by a formal response from 
Cabinet in due course. 

 
 The key issue is the impact on the wider housing and employment land 

supply of Dudley’s decision to remove certain sites from consideration. 
 
 Dudley are proposing a reduction in the supply of land for housing in its 

local plan compared to that proposed in the BCP.  This is a result of their 
intention to not allocate land that is currently in Green Belt. 

 
The BCP proposed that a total of 1,117 net additional homes would be 

provided in Dudley over the period 2020-39 in the Green Belt. The 

Dudley local plan proposes 10,876 homes over the period 2023-41 (not 

including any in the Green Belt). Housing need in Dudley over this period 

is 11,954 homes (664 homes per year).  



 

 

The plan states that this will result in a shortfall of 1,078 homes.  If the 

Green Belt sites identified for housing in the BCP were brought forward, 

this would meet their shortfall and create a surplus of 39 homes.  This 

would therefore negate the need to export the shortfall of 1,078 homes 

to other authorities in the wider area under the Duty to Co-operate.  

  
In December 2022, the Government consulted on changes to the 

National Planning Policy Framework (NPPF).  The changes included an 

addition to para 142 which would affect the potential future use of the 

Green Belt for strategic housing; 

“Green Belt boundaries are not required to be reviewed and altered if 
this would be the only means of meeting the objectively assessed need 
for housing over the plan period.” 

 

 If this change was implemented, Dudley would not need to review its 
Green Belt.  However, Dudley’s actions are premature as local 
authorities are still awaiting the outcome of this consultation.  Therefore, 
until the outcome of the consultation is known Dudley are asked to look 
to allocate those sites that were previously found suitable and available 
in the Green Belt to meet their housing need in full. 

 
 Furthermore, the proposed changes do not stop adjacent authorities 

from contributing to their neighbours’ housing and employment land 
shortfalls. 

  
5 Alternative Options 
 
5.1 If Sandwell did not respond to the consultation this would mean that 

future discussions on assistance with housing shortfalls may be hindered 
and the Council would not be able to speak at the Examination in Public 
to address any issues with Dudley’s Local Plan.  

  



 

 
6 Implications 
 

Resources: There are no financial implications from the course of 
action recommended in this report. 

Legal and 
Governance: 

A 'Duty to Cooperate' is a legal duty created under 
the 2011 Localism Act, Section 33A of the Planning 
and Compulsory Purchase Act 2004 and 
the National Planning Policy Framework (NPPF). 
The legal duty requires local planning authorities 
and other bodies (including Local Enterprise 
Partnerships, Local Nature Partnerships, the Marine 
Management Organisation, County Councils and 
infrastructure providers) to engage on planning 
issues that cross administrative boundaries. 

The Duty to Cooperate is the means for ensuring 
that strategic planning issues that are likely to have 
an impact beyond immediate local plan areas are 
addressed appropriately with the relevant partners, 
to maximise the effectiveness of policy and plan-
making.  Responding to the consultation enables 
discussions on future assistance with housing 
shortfalls to take place. 

Risk: The Council’s corporate risk management strategy 
has been complied with, to identify and assess the 
risks associated with this decision / recommendation.  
This has identified that there are no significant risks 
that need to be reported. 

Equality: An EIA has not been carried out.  This is a response 
to another local authority’s local plan; each local 
authority carries out an EIA as part of the plan making 
process and ensures that any impacts likely to affect 
local communities/ groups/ individuals can be taken 
into account when decisions are made on the content 
and direction of the Local Plan. 

Health and 
Wellbeing: 

Delivery of improved habitats and environments 
through up to date policies in Dudley will support 
community health and wellbeing in those communities 
in close proximity to Dudley by creating opportunities 
for people to connect with nature and undertake group 
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activities such activities as walking and exercise 
together. 

Social Value: Dudley’s Local Plan will play an important part in 
delivering the spatial and land use aspects including 
housing, employment and education goals, these 
could benefit neighbouring councils like Sandwell. 

Climate 
Change: 

Having an up to date plan in Dudley will enable the 
authority to contribute towards climate change 
mitigation and adaptation measures and meeting net 
zero targets which will benefit neighbouring authorities 
including Sandwell. 

Corporate 
Parenting: 

Dudley’s policies and proposals in the Plan aim to 
ensure that the education requirements arising from 
new development will be delivered and good quality 
jobs are available once young people leave 
education, along with a choice of living 
accommodation that will meet their needs. This could 
benefit neighbouring authorities like Sandwell. 

 
7. Appendices 
 

Appendix 1 – Dudley Local Plan – proposed response to draft local plan 
consultation  

 
8. Background Papers 
 
 Documents for Dudley Local Plan can be viewed at this link  

https://www.dudley.gov.uk/residents/planning/planning-policy/dudley-local-plan/ 
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Appendix 1  

 

Dudley Local Plan – Proposed response to draft local plan consultation 

 

The Dudley local plan is a draft plan at Regulation 18 stage. The proposed 

plan is a ‘hybrid local plan’ which means that it is based on the proposals in 

the Black Country Plan (BCP) and the consultations carried out for that plan.  

As with the Sandwell Local Plan, it also contains draft policies from the BCP 

that have been adapted to be more specific to Dudley.  The plan is intended to 

replace all previous development plan documents covering Dudley Borough 

including the Black Country Core Strategy and Areas Action Plans for Brierley 

Hill, Dudley, Halesowen and Stourbridge. 

 

A significant difference compared with the draft BCP however is that a 

reduction in the supply of land for housing is proposed. This is as a result of 

the intention not to allocate land that is currently in Green Belt. The BCP 

proposals for Dudley included the provision of housing slightly in excess of 

local need to contribute towards the shortfalls in Sandwell, and to a lesser 

extent Wolverhampton. The draft Dudley local plan however proposes to 

supply less than enough to meet local needs, which means that this shortfall 

will need to be exported to neighbouring authorities. 

 

As was the case with the BCP, the Dudley local plan also significantly under-

provides sufficient employment land to meet the borough’s needs, although 

the proposed supply is slightly higher than that in the BCP. 

 

The Spatial Strategy at para 3.11 determines that exceptional circumstances 

to review the Green Belt boundary have not been triggered as Dudley’s 

housing and employment shortfalls are not considered significant.  

 

However, para 61 of the NPPF is clear that “In addition to the local housing 

need figure, any needs that cannot be met within neighbouring areas should 

also be taken into account in establishing the amount of housing to be planned 

for.” 

 

Dudley should take account of the amount of housing to be planned for not 

just within its own borough, but also the Black Country and wider Greater 



 

Birmingham and Black Country Housing Market Area (GBBCHMA). This 

includes the housing shortfall of 18,606 arising in Sandwell until 2041, 

identified in the draft Sandwell Local Plan. Considered collectively the housing 

shortfalls in the GBBCHMA are significant and warrant a review of the Green 

Belt.  

 

The BCP proposed that a total of 1,117 net additional homes would be 

provided in Dudley over the period 2020-39 in the Green Belt. The Dudley 

local plan proposes 10,876 homes over the period 2023-41. Need in Dudley 

over this period is 11,954 homes (664 homes per year). The plan states that 

this will result in a shortfall of 1,078 homes.  If the Green Belt sites identified 

for housing in the BCP were brought forward, this would meet their shortfall 

and have a surplus of 39 homes.  This would therefore negate the need to 

export the shortfall of 1,078 homes to other authorities who are themselves 

struggling to meet their own needs.  

 

The Viability Appraisals for both authorities suggest that a significantly greater 

proportion of Dudley’s proposed housing allocations are viable or marginal on 

both brownfield and greenfield sites compared to Sandwell.  

 

The Dudley Viability Appraisal recommends a tiered approach to affordable 

housing provision similar to Sandwell but with Dudley having higher 

percentage provision. This could mean that more affordable housing could be 

delivered for the HMA by releasing greenfield / Green Belt sites within Dudley 

as a greater percentage of affordable housing could be secured with sites 

remaining viable or marginal. 

 

Sandwell Council recognises that local concerns have resulted in Dudley 

being unwilling to consider the use of Green Belt to help meet the need for 

housing. However, the resulting under-supply will place additional pressures 

on the housing supply in other authority areas and make it more difficult to 

demonstrate to authorities outside the Black Country that authorities within the 

Black Country have sought to maximise their supply before seeking to export 

some of it.  

 



 

In December 2022, the Government consulted on changes to the National 

Planning Policy Framework (NPPF).  The changes included an addition to 

para 142 which would affect Green Belt; 

“Green Belt boundaries are not required to be reviewed and altered if this 
would be the only means of meeting the objectively assessed need for 
housing over the plan period.” 
 

If this change was implemented, Dudley would not need to review its Green 
Belt.  However, Dudley’s actions are premature as councils are still awaiting 
the outcome of this consultation. Therefore, until the outcome of the 
consultation is known we would urge Dudley to look to allocate those sites that 
were previously found suitable and available in the Green Belt to meet their 
housing need in full. 
 
Furthermore, Para 25 still requires joint working between strategic policy-
making authorities and relevant bodies and sets out that they should 
“determine where additional infrastructure is necessary, and whether 
development needs that cannot be met wholly within a particular plan area 
could be met elsewhere”.   
 
Para 67 in the consultation paper also states that “Strategic policy-making 
authorities should establish a housing requirement figure for their whole area, 
which shows the extent to which their identified housing need (and any needs 
that cannot be met within neighbouring areas) can be met over the plan 
period. The requirement may be higher than the identified housing need, if it 
includes provision for neighbouring areas, or reflects growth ambitions linked 
to economic development or infrastructure investment.” 
 
So even if the proposed changes to para 142 are implemented, there is still 
scope for neighbouring authorities to seek to help to contribute to neighbouring 
shortfalls. 
 

The Dudley local plan proposes 25ha of additional employment land compared 

with the 22ha proposed in the BCP. Both these figures are well below the net 

need of 72ha. This means that 47ha of employment land to serve Dudley will 

need to be ‘exported’ to neighbouring authorities in the Black Country and to 

those adjacent authorities which have a strong economic relationship with the 

authority. The supply of suitable land for employment development in Dudley 

is physically constrained, so it is recommended that no concerns are raised on 

this topic. 



 

 

The Dudley local plan contains a large number of policies about other topics. 

Most of these are site-specific or are about development management and are 

similar to those proposed in the BCP. As such, they raise no direct concerns 

for Sandwell. 

 

There appears to be a mistake in paragraph 12.1 in which the text explains 
that the Council has pledged to achieve net zero carbon by 2050. The 
Council’s website suggests this should read 2030. 
 
 
 


